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DETAILED ACTION 

1. Claims 1-25 are pending and are presented for examination. A formal action on the 
merits of claims 1-25 follows. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-2, 9, 1 1-12, 19 and 21-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McGuire et al. (U.S. 6,493,871) in view of Dukach et al. (U.S. 6,609,159). 

Regarding claim 1, McGuire teaches a method of communication between a 
communication device and a website, comprising the steps of: 

establishing a first connection between said communication device and said website via a 
first server hosting said website and displaying pages of said website to said communication 
device [McGuire Figure 2, Col. 7 lines 32-36 and CoL 8 lines 1-19 - User connects via 
client computer, i.e. communication device, to a website on a first server, i.e. update server 
(www.microsoft.com) , which displays pages for users to view]; 
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transmitting information from said communication device to said first server [McGuire - 
- Figure 3 and Col. 8 lines 1-19 - Client computer access website and then transmits a 
selection made from said page to request and update for a software product]; 

receiving information at said communication device from said first server [McGuire — 
Figure 3 and Col. 8 lines 20-26 - Server downloads a self-extracting executable file to the 
client computer]; 

establishing a second connection between said communication device and a second 
server not hosting said website and transmitting information from said communication device to 
said second server [McGuire — Figures 2 and 7 and Col. 7 lines 42-56 - A second connection 
is established between client computer and a second server (not hosting the site) through 
which update files are downloaded for the software program in response to the client 
sending a download request to server]. 

McGuire fails to explicitly teach a front-end server and a back end server. 

Dukach, however, discloses a server system which includes a front end server and a back end 

server to increase the efficiency and to prevent the overloading of the front end server, which 

serves web pages, by allowing the client to connect directly to the back end server [Dukach — 

Figures 1, 10 and 17, Col. 1 lines 50-67 - Col. 2 lines 1-10, Col. 13 lines 25-55]. 

It would have been obvious to a person of ordinary skill in the art at the time the invention was 

made to incorporate the framework of a front end and back end, as taught by Dukach into the 

update and download server system of McGuire such that the first server providing web pages 

would be the front end and the second server providing update files would be the back end, in 

order to prevent overloading of the front end by allowing the back-end to perform specific tasks, 
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i.e. software updating, file backup, etc. and to increase efficiency of the updating server system 
[Dukach ~ Col. 1 lines 50-67 - Col. 2 lines 1-10]. 

Regarding claim 2, McGuire-Dukach teach the invention substantially as claimed, as 
aforementioned in claim 1 above, including wherein said first connection is terminated before 
said second connection is established [McGuire - Figures 2, 3 and 7, Col. 7 lines 47-56 and 
Col. 8 lines 1-19 - Connection to update setup server is only used to download setup 
executable and then is terminated. A second connection is then established to the download 
server for update data]. 

Regarding claim 9, McGuire-Dukach teach the invention substantially as claimed, as 
aforementioned in claim 1 above, including receiving information at the client computer from 
said back-end server [Dukach — Col. 13 lines 25-39 and lines 48-55 - Connection with back- 
end server allows client's to send requests and receive responses from the back-end]. 

Regarding claims 11,12 and 19, these are method claims similar to the method claimed 
in claims 1, 2 and 9 above. They have similar limitations; therefore, claims 11,12 and 19 are 
rejected under the same rationale. 

Regarding claims 21-23, these are system claims corresponding to the method claimed in 
claim 1 above. They have similar limitations; therefore, claims 21-23 are rejected under the 
same rationale. 
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Regarding claims 24 and 25, McGuire teaches a computer program with instructions for 
communicating between a device and a website [McGuire Col. 5 lines 62-67 - Col. 6 lines 1- 
10]. The remaining limitations in claims 24 and 25 are similar to the limitations claimed in the 
method of claim 1 . Therefore, claims 24 and 25 are rejected under the same rationale. 



4. Claims 3-7 and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McGuire et al. (U.S. 6,493,871) and Dukach et al. (U.S. 6,609,159), as applied to claims 1 and 
1 1 above respectively, in view of Chiles et al. (U.S. 6,167,567). 

Regarding claim 3, McGuire-Dukach teach the invention substantially as claimed, as 
aforementioned in claim 1 above, but fail to explicitly teach sending identification information to 
said server. 

Chiles, however, discloses an automatic software updating system in which a user transmits 
registration/configuration information such as a customer ID and password to a server [Chiles 
Col. 3 lines 28-34, Col. 7 lines 2-10 and Col. 30 lines 33-67 - Col. 31 lines 1-21]. 
It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to incorporate the transmitting of identification information, as taught by Chiles into the 
invention of McGuire-Dukach, in order to provide vital product/customer information which can 
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be used to provide more accurate, timely and crucial updates to customers and to further be used 
to recognize a customer upon requesting an update. 

Regarding claims 4-5, McGuire-Dukach-Chiles teach the invention substantially as 
claimed, including wherein said information received at said communication device is 
registration information which comprises instruction information allowing said server to 
recognize said communication device [Chiles Col. 3 lines 28-34, Col. 7 lines 2-10 and Col. 
29 lines 24-53 ^ Identification information, i.e. version number, customerlD, customer 
password, are sent as a sub-key to the client which are used to establish a connection and 
thus provide identification, i.e. registration information]. 

Regarding claim 6, McGuire-Dukach-Chiles teach the invention substantially as claimed, 
including wherein said information received comprises operating system software [Chiles — Col. 
7 lines 2-10 - Operating system module software, i.e. updates, are received]. 
It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to incorporate the receiving of operating system software as an update in order to 
automatically and properly update substantially any client-resident software via a network server 
without user intervention. 

Regarding claim 7, McGuire-Dukach-Chiles teach the invention substantially as claimed, 
including wherein said second connection is established via an Internet service provider 
associated with said client computer [Chiles — Col. 21 lines 29-46 - Dial-up connection is 
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established through public switched telephone network (PSTN) which requires the use of 
an ISP to connect to the server through the Internet]. 

It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to incorporate the accessing of a server via an ISP through a dial-up connection in order to 
provide not only a fault-tolerant and redundant system to ensure updates are received even if the 
LAN is down, but also to allow clients with different capabilities to receive updates as necessary. 

Regarding claims 13-17 these are method claims similar to the method claimed in claims 
3-7 above. They have similar limitations; therefore, claims 13-17 are rejected under the same 
rationale. 

5. Claims 8, 10, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McGuire et al. (U.S. 6,493,871) and Dukach et al. (U.S. 6,609,159), as applied to claims 1, 9, 1 1 
and 19 above respectively, in view of Singhal (U.S. 6,615,244). 

Regarding claim 8, McGuire-Dukach teach the invention substantially as claimed, as 
aforementioned in claim 1 above, but fail to explicitly teach wherein information transmitted 
from the client computer to the server comprises data to be backup up on said back end server. 
Singhal, however, discloses an Internet based data archive system which allows client computers 
to automatically transmit data to an archive server in order to back-up their computer data 
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[Singhal Col. 1 lines 33-39, CoL 2 lines 62-67, Col. 3 lines 23-32 and Col. 3 lines 52-67 - 
Col. 4 lines 1-9]. 

It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to incorporate the archive server for backing up client data, as taught by Singhal as a 
function/service of the back-end server as taught by McGuire-Dukach, in order to provide 
another valuable service to clients, similar to software updating, thereby providing an automated 
and burden eliminated system for users to back up their computer data [Singhal -- Col. 1 lines 
13-26]. 

Regarding claim 10, McGuire-Dukach-Singhal teach the invention substantially as 
claimed, as aforementioned in claim 9 above, including wherein said information received 
comprises information backed up on said back-end, i.e. archive, server [Singhal -- Col. 3 lines 
34-39 - Files can be transferred from archive server, i.e. back-end server, to client in order 
to restore files]. 

Regarding claims 18 and 20, these are method claims similar to the method claimed in 
claims 8 and 10 above. They have similar limitations; therefore, claims 18 and 20 are rejected 
under the same rationale. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 



Application/Control Number; 09/872,732 
Art Unit: 2143 



Page 9 



- Cheng et al. (U.S. 6,151,643) discloses a system and method for automatic updating 
of software products through a registration and updating process involving a client 
and both a service provider and vendor system 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Mauro Jr. whose telephone number is 571-272-3917. 
The examiner can normally be reached on M-F 8:00a.m, - 4:30p.m. . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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